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City of harleston

BOARD OF ZONING APPEAKZ®NING

September 12020
5:15 PM

DEPARTMENT OF PLANNING, PRESERVATION & SUSTAINABILITY
www.charlestoisc.gov/bzaz

**Video and microphone is currently disabled for all attendees.**
This meeting is being recorded.

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Board of Zoning AppealsZoning

Your Board of Zoning Appeal&oning Members are: Your City of Charleston Staff are:
Allison Cannon Grass Robben Richards Lee BatcheldeZoning PennyeéAshby,Senior Planner

Administrator

Walter Jaudon Michael Robinson Vanessa Ellingto@erk

Howell Morrison Scott ValentinglRC Coordinator

The Board of Zoning Appe&algZoning has the authority to do three things:

1. Hear appeals to decisions of the Zoning Administrator;
2. Grant special exceptions, a fact finding function of the Board; and

3. Grant variances to the Zoning Ordinance if the application meets the hardship test
outlined in Section 5424 of the ordinance.

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Board of Zoning AppealsZoning

Requirements for Granting a Variance
A variancemay be granted by the Board of ZoningAppealsin an individual case of
unnecessaltlyardshipf the Boardmakeghefollowingfindings

a. thereare extraordinaryand exceptionalconditiongertainingto the particularpiece
of property;,

b. theseconditionslo notgenerallyapply to otherproperty inthevicinity

c. becauseof theseconditionsthe applicationof the ordinanceto the particularpiece

of property would effectively prohibit or unreasonablyestrictthe utilizationof the
property, and

d. the authorizationof a variance will not be of substantialdetrimentto adjacent

property or to the publicgood, and the characterof the districtwill not be harmed
by the grantingof thevariance

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Public Comment

Orderon EachApplication:
Chairannouncesachapplicationfollowed by staff presentatiormand recommendation
Staff will call onapplicantto presentheirapplicationafter beingswornn by Chair

Staff will openthe publiccommenperiod to receivecommentBom registeredattendeean favor (first
spokenthenwritten) Eachspeakermwill be swornin by the Chair

Staff will thenrecognizeregisteredattendeedor publiccomments oppositionafter speakeris sworn
in (firstspokenthenwritten)

Staff will recognizethe applicantfor a shortrebuttal
Chairwill thenclosethe publiccommenperiod and beginBoarddiscussion
Providing Comment

A If yousubmitteda requestto speakon an itembefore the deadline,staff will call your namewhenit is
yourturnto speakand enableyourmicrophone

A Yourmicrophonevill be disabledafter youare donespeaking

A Youmay only speakoncefor eachitem and you muststateyour name and addressfor the record
or you will not be permittedto provide comment

o Do Io Do Do D>

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Board Discussion

A Followingpublic commentperiod, Board memberscan make commentsask questionsand make
motions

A After a motionand secondBoardmemberswill vote 0 A yiref,a v ar o 8l anptinf a v.dfrvateis
notunanimous;hairwill poll eachmembeifor theirvote TheChairmarshallannouncéhe vote onthe
motionand thefinal decisioronthe application

A If a Boardmembemeedsto recusehe will be temporarilyremovedrom the meetingand placed back
In the meetingat the startof the nextagendaitem

A If the Board needsto go into ExecutiveSessiorthey will call into a separateconferencdine and all
video and audio on Zoomwill be temporarilyturnedoff untilthey are ready to returnto the regular
meeting

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Virtual Meeting Protocol

Staff will controlthe slidesdisplayedthroughouthe meeting

Applicantsstaff, Boardmemberand member®f the publicshouldgive theirnamefirst whenevespeaking
Applicantsand member®f the publicmusbe swornin before speakingfor thefirsttime

Only attendeesvhohaveregisteredto speakbefore the deadlineat noontoday may speakduringthe meeting

Video and microphondiave beendisabledfor all attendees Attendeeswill only be giventhe capabilitiesto speak
whentheyare calledonduringthe publiccommenperiod.

Board membersvho needto recusethemselvefrom voting will be temporarilyremovedfrom the meetingand re-
admittedprior to addressinghe nextitem

If the Boardneedsto go into Executivesessiorthey will call into a separateconferencdine and all video and audio
onZoomwill be temporarilyturnedoff untiltheyare ready to returnto theregularmeeting

Chathasbeendisabledfor everyone

Thisneetingsbeingrecorded

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Agenda ltem#A-1

431 MEETING STREET
(CANNONBOROUGH/ELLIOTBOROUGH)
TMS # 45909-01-049

Request special exception under See22d to amend an approved site specific
development plan for 250-unitaccommodations use. Pursuant to Se@6%40 allow

modifications of the plans to include a roof top amenity and revised parking plan
Zoned GBA/LI-A
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Application for Varance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions ~ This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Street. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals — Zoning. Permits authorized by the Board cannot be issued
during a five (5) business day appeal period following the decision of the Board, except for use
variances, the appeal period shall be fifteen (15} calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE APPLICANT HEREBY REQUESTS:
A Variance and/or Special Exception as indicated on page 2 of this application.
[0 Reconsideration of a decision of the Board or action of a zoning official {attach Appeal form).
[0 Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: July 21, 2020 .
Property Address 431 Meeting Street TMS 0 _459-09-01-049

Property Owner OMS Chardeston ILC ______Daytime Phone —
Applicant_Capers G, Barr, Il Daytime Phone 843-377-1226

Applicant’s Mailing Address |1 Broad Street, Charleston, SC, 29401
a | E-mail Address _cgb@barrungermcintosh.com
Relationship of applicant to owner (same, representative, prospective buyer, other] Attorney

Zoning of property GB

Information required with application: (check information submitted)

Scaled plans or plats, including elevations, showing the variance(s] or special exception(s) being requested |3 sets)

O'For new construction or additions within a flood zone, show HVAC units and platform on scaled plans

[ Scated floor plans with rooms labeled and the total floor arca for cach dwelling unit noted are required for alf
density variances and bullkding additions, unless exempted by the Zoning stalf (3 sets)

O Plans or documents necessaty Lo show compliance with special exception requirements (3 sets)

[ Check, crgdit card or cash [make checks payable to the City of Charleston)

[ YES o} NO - Is this Property restricted by any recorded covenant that is contrary to, conllicts with or prohibits the
proposed land use encompassed In this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optionai but very helpful information:
[ Photographs
O Letters or petitions from neighbors or organizations directly affected by your request

| certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of the Board hearing and inspected.

Appﬁcant__c.wbm QKME Dafe---kmw-

) \ ) e
For office use only
Date appiication u\col& L \2BJ\ %D qh SR Time application received __ A3 WO
Staffperson ___ 210N — Fee § M\ m Receipt ¢




BZA-Z Application [continued) Page 2 of 2

For Varlance requests, applicants should list the specific variance(s) being requested and, If possible, explain
how the varlance test that follows is met (add as an attachment if necessary):

Varlance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship If the Board makes the
following findings:
1. There are extraordinary and exceptional conditions
2. These conditions do nat generally apply to other property In thevicinity;
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4. The autherization of the variance will not be of substantial detriment to adjacent property or to the
pubtic good, and the character of the district will not be harmed by the granting of the variance.

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, ar use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. [SC Code
of Laws § 6-29-800)

For Special Exception requests, applicants should list the specific approvaljs) being requested and Include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment IF necessary]:

Rooftop activity at 431 Meeting Street; Reduce parking from 260 to 220 spaces. See attached Memorandum.

MwmﬂﬂummmmlummmmmﬂwwmmmexMﬂd
In accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six {6) months haslapsed.

Department of Planning, Preservation & Sustalnabiliny 2 George Street Charfeston, South Caroling 29401

(843] 7243781 www.charleston-sc.govyzoning
519



Capers G. Barr, Il
Direct Dial; 843-377-1226

Email: opl@ borvungerimcintost.com

MEMORANDUM

TO: BOARD OF ZONING APPEALS — ZONING,
LEE BATCHELDER, ZONING ADMINISTRATOR

FROM: CAPERS G. BARR, III
ATTORNEY FOR OMS CHARLESTON, LLC;
431 MEETING STREET

DATE: JUNE 29, 2020

SUBJECT: SUPPLEMENT TO APPLICATION FOR ROOFTOP SPECIAL EXCEPTION,
PARKING SPACE REDUCTION; AND NOTICE OF PLAN MODIFICATIONS

SCOPE OF REVIEW AND AUTHORITY FOR THE APPLICATION.

{MNote: This Memorandum supplements the application filed by OMS Charlesion
LLC on June 22, 2020.)

This Application is filed pursuant to Section 54-960, ef seq, of the City of Charleston Code
of Ordinances, which provides, inter alig, that a zoning application approved by the Board of
Zoning Appeals-Zoning vesis in the applicant and in the property the right to undertake and to
complete the development, which may not be affected by subsequent legislation.

Section 54-964 provides for the amendment of an approved application as follows: A site
specific development plan may be amended upon application of the landowner and the approval
of the applicable local goveming body utilizing procedures then applicable for approval of a site

specific development plan.”

Pagelof2



The Board of Zoning Appeals — Zoning, approved the application for the accommodations

use of 431 Meeting Street at its February 19, 2019 meeting, therefore vesting in Applicant the right
to undertake and to complete the development of the property in accordance with the BZA-Z
approval.

Section 34-964, as quoted above, permits an amendment of the approved application. The
amendment, or modification, of the parking plan and of the renderings depicting the building's
layout, including rooftop use, is the subject matter of the principal memorandum which is here
supplemented. Therefore, the Board's consideration of the proposed modifications is made under
the accommodations ordinance that was in existence on the date of approval,

That said, and as discussed in the principal memorandum, the present legislative standards
applicable to the items discussed in this memorandum are unchanged in both versions of the
ordinance; in fact, they are the same in each version: (1) The first item for consideration, parking
requirements, is unchanged between the earlier and the present versions of Section 54-220. (2) The
second item, rooftop activity, was not previously the subject of legislation at the time of the prior
approval; and no legislation regulates roofiop activity even today. However, as discussed in the
principal memorandum, a draft ordinance has appeared on City Council's agenda without any

action taken. Applicant will comply with that draft ordinance.

Page 2 of 2




Capers G, Barr, 11T
Direct Dial: 843-377-1226

Email: eptiabarvungermeiniosh. com
MEMORANDUM

Io: BOARD OF ZONING APPEALS — ZONING,
LEE BATCHELDER, ZONING ADMINISTRATOR

FROM: ﬂ;ﬁ'hi’li[{.‘i G, BARR, 111
ATTORNEY FOR OMS CHARLESTON, LLC;
431 MEETING STREET

DATE: JUNE 22, 2020

SUBJECT:  APPLICATION FOR ROOFTOP SPECIAL EXCEPTION, PARKING SPACE
REDUCTION; AND NOTICE OF BUILDING PLAN MODIFICATIONS

OVERVIEW AND SUMMARY OF APPLICATION,

The property at 431 Meeting Street was approved for an accommodations use ai the
February 2019 meeting of the BZA-Z for an eight story hotel. At the time of approval, no rooftop
activity was proposed,

This application includes the request Tor approval of “rooflop” activity. However, rather

than propose features on the roofiop of the eight story building 1o be constructed, OMS here

proposes to locate an enclosed restaurant on the 8" Floor, which will also include adjacent gucst

rooms as depicted in the attached renderings; and 1o create open spaces on the & Flaor for the
relocation of the hotel swimming pool from the third floor roof, and 10 create outdoor dining
terraces adjacent to the restaurant and swimming pool. This configuration thus creates a “rooflop™

that was previously depicted as enclosed, 8" floor EUESL room space.

Page 1 of 10




Although no roollop ordinance has been enacted by City Council to this date, and neither

is & roef lop ordinance “pending” in the legal sense, a proposed roofiop ordinance has been drafted
and has appeared on City Council's agenda, although no action has been taken on it In the interests
of transparency and compliance nevertheless, and to secure its position going forward with further
design and construction, the first item in this application seeks approval of the BZA-Z for the use
of the proposed “rooftop” area of the 8™ Floor, which will be fully compliant with the draft roof
top ordinance.

OMS secondly seeks approval of the Board to reduce the number of parking spaces to be
provided in its on-site garage from 260 spaces to 220, where the accommodations ordinance
requires 217 spaces. The modified proposal will thus be compliant with both the prior and present
versions of the Accommodations Ordinance.

Finally, OMS is making modificalions to its building design that depart from the renderings
used in the February 2019 approval. Although OMS believes no approval by the BZA-Z as to
these aspects is necessary, they are enumerated as items (3) through (6) below, and they are
discussed in the body of this memorandum, They are presented to the Board, to Planning Staff,
and to the public, for information and comment.

In summary, the modifications to the building design that are presented for either approval
or for comment, arc as follows:

(1) Roof top activity: relocate swimming pool and restaurant to 8" floor with outdoor
spaces for pool, and terraces for outdoor dining,

() Reduce parking from 260 to 220 spaces.

(k)] Reconfigure guest drop-offfpick-up arca of the ground floor;

Page 2 of 10



(4) Relocate the designated “full service™ restaurant which will serve 3 meals per day,

7 days per week, from the ground floor to the 8% Floor;

(3)  Increase the food and beverage capacity of the project from 1.5% of the total square
footage to 8%, still below the statutory 12%;

(6)  Relocate the swimming pool from the 3" Floor roof on Meeting Strect, to the 8%

ATTACHMENTS,

Attached as Exhibit “A™ is a nine-page exhibit depicting renderings of the first floor, the
parking level, third floor, and eighth floor of the Property in two versions: first, as previously
presenied and approved on February 19, 2019 and secondly, as proposed by this application.

HISTORY AND PROCEDURAL FACTS,

On February 19, 2019, the BZA-Z approved the application of OMS Charleston, LLC
{OMBS), for the accommodations use of the property at 431 Meeting Street, The property is titled
in the name of Charleston School of Law, and the applicant OMS, holds a contract to purchase the
property.

Following approval of the application on February 19, 2019, Historic Charleston
Foundation (HCF) filed an appeal for reconsideration, which was denied by the Board on April 2,
2019. Thereafter, HCF filed its appeal to the Circuit Court for Charleston County.

HCF’s appeal was settled with OMS on Scplember 26, 2019, on terms that substantially
bring this project into compliance with the now existing accommodations ordinance, as follows:

A. OMS reduced the number of hotel rooms to be constructed from the approved 252
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rooms to 250 rooms, so as to be in conformity with the provisions of the accommodations
ordinance then pending, (which was subsequently adopted as the current accommodations
ordinance);

B. OMS agreed to conform with the intent of the then-pending ordinance, by
coniributing & sum to the City of Charleston Redevelopment Corporation account for
affordable/workforce housing in the City, calculated at the rate of $5.10 per square feet of heated
and unheated spaces of the Property, excluding parking parages, to be payable priot to the isswance
of a certificate of occupancy for the Property.

C. Whereas the renderings presented to the BZA-Z, depicted an open restaurant arca
within the lobby of the hotel, OMS commitled to construet an enclosed, separately named, full
service restaurant, advertised and open to the community at large,

D. OMS agreed to certain architectural belterments:

i, That improvements to the property would be constructed consistently with
the standards expected of a 4-Star or better hotel:
ii. to use its best efforts to meet or exceed the BAR Standards, including
material and craftsmanship of the highest, most durable quality;
ili. that ceiling heights of any improvements to the property shall be no less
than 14 feet high on the ground floor; that exterior-cladded materials used on any improvement on

the property shall be authentic - such as brick, cut stone, smooth stuceo and ¢lapboard, rather than

composile or processed materials, in all areas of the improvements visible to the public, through

and including its first four stories;

iv. that on stories five and above, the BAR. Standards will otherwise apply;
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v, that windows above the storefront level on any improvement on the

Property shall be vertical in orientation, with a ratio between 2:1 and 3:1;
vi. that window depths on any improvements on the Property shall provide
relief and shadow-lines with a minimum recess of 4 inches from the frontage;

vii. and thet on any improvement on the Properly, desipn details such as
mullions, string courses, trim details, brackets, cornices and columns shall be considered to create
a textured fagade thet helps break down the scale of large buildings and provides visual interest.

The Settlement Agreement between OMS and HCF thus committed OMS to construct
improvements on the Property that meet and exceed City of Charleston building and architectural
standands, thereby substantially contributing to the quality of building inventory form and design
within the Full-Service Hotel Corridor of the City of Charleston,

The Affec vigi f the Previous A ion Ordinance and of nt
Ordinance Are No Different.

The provisions of the curment accommodations ordinance, and of the accommodations
ordinance on the date of approval in February 2019 are unchanged in their provisions for parking,
and in their provisions for the percentage ratio of food and beverage service to total square foolage
of the Property. There is at present no rooftop ordinance enacted, although an ordinance has been
proposed, with which OMS will fully comply.

THIS APPLICATION.

After BZA-Z approval of the accommodations use, OMS retained the Charleston
architectural firm of LS3P for the project. Substantial design work is on-going with a target date
of presenting a design package to the BAR sometime in carly Fall of 2020, Based upon the advice

and counsel of LS3P, and in the interests of furthering its commitment to construct a building of
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